Remarks 

Rejections Under 35 U.S.C. Section 103 

The claims stand rejected under 35 U.S.C. Section 103(a) as being anticipated by Fischer 
et al., U.S. Patent No. 4,309,332 (Fischer) in view of Lewis, U.S. Patent No. 3,873,494. These 
rejections are traversed. Applicants repeat the arguments presented in the response mailed 
November 16, 2005 and add the following. 

Neither Fischer nor Lewis teaches an ACM having a Mooney viscosity as recited in the 
present claims. As such, the combination of Fischer and Lewis does not result in the present 
claims, and prima facie obviousness is not established. 

Further, Applicants urge that the Examiner has cited nothing to support the assertion that 
an AEM having a particular range of Mooney viscosity (as disclosed in Lewis) is equivalent to 
an ACM having that range of Mooney viscosity (as recited in the claims). It is apparent that 
the Examiner has relied on personal knowledge to support this assertion. Applicants hereby 
request that the Examiner supply an affidavit under 37 CFR 1.104(d)(2) attesting to this 
personal knowledge. Short of such an attestation, there is no nexus between the AEM of 
Lewis and the ACM of the present claims, the use of Lewis to supplement the teaching of 
Fischer therefore fails, and prima facie obviousness is not established. 

But, even if it is assumed (as urged by the Examiner in the most recent office action) that 
ACM with the recited Mooney viscosity is equivalent to the AEM disclosed in Lewis, prima 
facie obviousness is still not established. Fischer teaches use of an ACM having a Mooney 
viscosity ranging from 65 to 110. Fischer thereby teaches away from use of an ACM (or AEM, 
or any other material) having a Mooney viscosity as recited in the claims, and one skilled in the 
art therefore would not be motivated to modify the teaching of Fischer (requiring a Mooney 
viscosity of 65 to 110) to obtain the present claims (requiring a Mooney viscosity in a range 



selected from the group consisting of 23 to 31, 29 to 36, and 43 to 53.) Since no motivation 
exists to modify the teaching of Fischer, prima facie obviousness is not established. 

Conclusion 

Applicants urge that the claims are fully patentable over the cited art. Applicants 
respectfully request allowance of all claims. 
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